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आदशे / O R D E R 
 
 

PER MANOMOHAN DAS, J.M: 

This appeal by the assessee is directed against the order of the 

learned Commissioner of Income-Tax (Appeals), National Faceless 

Appeal Centre (NFAC), Delhi [CIT(A)] dated 07-11-2022 pertaining to 

the Assessment Year [AY] 2017-18. 

 
2. The brief facts of the case are that as per information available 

with the Department, the ld. Assessing Officer [AO] noticed that the 

assessee had deposited cash of Rs. 11,56,900/- into his bank 
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accounts maintained with ICICI Bank, State Bank of India and Indian 

Bank during the demonetization period relevant to the assessment 

year 2017-18. To examine the genuineness of the sources for cash 

deposits made, the ld. AO issued notice u/s 142(1) of the Act on 09-

03-2018 and served upon the assessee on 19-03-2018 through 

registered post. As per this notice under section 142(1) of the Act, the 

assessee was required to comply on or before 31-03-2018 by filing a 

valid return of income for the AY 2017-18. However, the assessee has 

not filed the return of income. Thereafter, despite various notices 

issued neither the assessee filed return of income nor furnished any 

material evidence. Finally, the ld. AO issued pre-assessment notice 

dated 21-09-2019 requiring the assessee to furnish the sources for 

cash deposits during demonetization period. However, the assessee 

has not filed his return of income and just filed a single sheet 

containing abstract of cash deposits and reported availing of loan by 

the assessee as source for cash deposits. Accordingly, with the 

available details, the Ld. AO proceeded and concluded best judgment 

assessment u/s 144 of the Act dated 17-10-2019 by assessing the 

total income of the assessee at Rs. 20,48,640/-. On appeal, the ld. 

CIT(A) dismissed the appeal of the assessee in the absence of details 

in support of ground of appeal filed. The ld. CIT(A) vide order dated 

07-11-2022 observed that the appellant is not interested in pursuing 
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his appeal and therefore, upheld the order passed by the ld. AO. Being 

aggrieved, the assessee preferred the present appeal before the 

Tribunal. When the appeal was taken up for hearing by the Tribunal, 

none appeared on behalf of the assessee or any adjournment petition 

filed. Therefore, the Hon’ble Co-ordinate Bench proceeded to decide 

the appeal on merits after hearing the ld. DR. The Hon’ble Co-ordinate 

Bench after consideration of the case vide order dated 24-01-2023 

dismissed the appeal of the assessee and upheld the order of the ld. 

CIT(A) dated 07-11-2022. 

 
3. Being aggrieved, the assessee filed Miscellaneous Application 

No. 68/Chny/2023  before the Tribunal praying for recalling of the ex-

parte order of the Co-ordinate Bench dated 24-01-2023 and 

restoration of  the appeal of the assessee. The Hon’ble Co-ordinate 

Bench vide order dated 3rd November, 2023 allowed the aforesaid MA 

No. 68/Chny/2023 and restored the appeal of the assessee. Thus, the 

appeal of the assessee is posted for adjudication. 

 
4. Heard the representatives of both the parties. The Ld. AR sought 

remand of the matter to the Ld. AO before whom he will substantiate 

his case. The Ld. DR has no objection to the submission of the Ld. AR. 

We observe that both the orders of the lower authorities are ex-parte 

orders. The ld. AO concluded the assessment u/s. 144 of the Act as 
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best judgment assessment and the ld. CIT(A) dismissed the appeal of 

the assessee by observing that the assessee is not interested in 

pursuing his appeal.  

 
5. As both the orders of the lower authorities are ex-parte orders, 

we consider it appropriate to give one more opportunity to the 

assessee to substantiate his case before the ld. AO for the sake of 

justice. Accordingly, we set aside the order of the ld. CIT(A) dated 07-

11-2022 as well as order of the ld. AO dated 17-10-2019 and remand 

the matter to the ld. AO to consider the cash afresh after giving the 

assessee a reasonable opportunity of being heard. At the same time, 

we direct the assessee to substantiate his case before the ld. AO. 

 
6. In the result the appeal of the assessee is allowed for statistical 

purposes only. 

Order pronounced in the open Court on 09th November, 2023. 
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